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Having an understanding of Intellectual Property law (IP) has become an

essential skill for starting and growing a business. Many products,  technologies,

and creative works you make are protected by one of the four types of Intellectual

Property Law: copyright, trademark, patent, and trade secret.
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Unlike “real property” law, which governs physical property and land (think “real

estate”), intellectual property governs the use of creative and technical works as

well as brands.

Whether you’re interested in reusing content from others, or trying to protect

your own content and ideas, it’s critical that you understand which types of

Intellectual Property might be in play. 

In the first part of this four part series, we’ll break down one of 4 main types of

intellectual property, Copyright, and explain:

what it protects;

how protection is granted;

if registration is required, when you should apply for it, and if you’ll need

help from an attorney to register it;

how long that protection lasts;

what rights you are granted.

The most frequently asked questions about Copyright

If you come away with nothing else,  just know that copyright law protects your

creative expression (but not your ideas!) for a very, very long time.

1. What does copyright law protect?

YOU MAY ALSO LIKE

Copyright protects creative expression that has been fixed in a tangible medium

of expression. So what does that mean when translated from legalese?

It means copyright protects most creative content you create that has been

written down or recorded. Copyright protects things like books, movies, songs,

drawings, photographs, software code, and emails.



Also it’s important to know that the bar for creativity is very low. How low? If

your book is even slightly more creative than a strictly alphabetical phonebook,

it’s probably protected. But that doesn’t mean that copyright protects everything,

so here are a few very important exceptions to know about:

Copyright does not protect ideas. While copyright does protect

creative expression, it doesn’t protect the ideas behind them. So while you

couldn’t take the original Star Wars script and film your own version of

the movie, you could write your own space opera with a hero narrative and

film it, because space operas and hero narratives are ideas.

Copyright does not protect names, titles, numbers, short

phrases, or slogans.

Copyright does not protect public domain works. Although

copyright lasts a very long time, it doesn’t last forever. Once the copyright

term has expired on a work, it enters the public domain and is free to use.  

2. How is copyright protection granted?

Copyright is automatically granted from the moment you create your expression.

The moment you save that screenplay, take a selfie, or record your next hit single;

your creative work is protected. This also means that when you create a work with

other people, if you don’t have an agreement to the contrary, you likely all share

ownership of the copyright to the work.

While the US Copyright Office does allow you to register your copyright, it is not

necessary to register your copyright to get protection. However, prompt

copyright registration can afford you important benefits like statutory damages

and attorney’s fees if you ever need to go to court to enforce your copyright. 

Putting the copyright symbol or a watermark on your work is also not required

for copyright protection. However, putting the copyright symbol next to your

work can be practical way to clarify to the public that you own the copyrighted

work, particularly if you release your work online.

If we had a nickel for every time someone told us “but it didn’t have a copyright

symbol, so it can’t be protected by copyright” we would have a sled worthy



mountain of nickels.  

3. When should you register for copyright protection?

Although registration is required, it does provide a lot of benefits to people whose

works have a lot of commercial value.

From a practical perspective, it may be difficult to find an attorney to take your

copyright case unless you registered before someone copied (infringed) your work

without permission (or within 90 days of publishing your work).  Prompt

registration means that significant statutory damages (potentially $100,000 or

more per infringement) and attorney’s fees could be available, and your case

could be much more attractive to an attorney.

While there are some attorneys who will take copyright cases “on contingency,”

meaning you pay little or nothing upfront and they take a share of the damages

award if you win, these attorneys tend to be few and far between. Otherwise you’ll

need to be independently wealthy and able pay your attorney’s fees upfront and

out of pocket.

This means that you need to consider early on whether registration is right for

you.  Anytime you have a work that you think will be valuable in the future, or

that has clearly shown value, it’s probably time to go ahead and register that

work.  

It’s not always an easy choice if you’re creating a lot of protectable content, such

as a blogger or video creator creating many works per week. So you’ll want to

think carefully about which works are worth it for you to register.

Can you register for copyright protection on your own, or do you need

a lawyer for that?

While there are lawyers that can help you register your work for copyright

protection, in many cases you can register for protection yourself.  The Copyright

Office even has an online registration process that is faster and less expensive

than the old paper process.  

http://copyright.gov/eco/


You’ll need to answer a series of questions on multiple screens as accurately and

completely as possible.

However, for musical works, works with more than one creator, computer code or

a large number of works, things get complicated pretty quickly and you may want

to reach out and get help from an attorney.

4. How long does copyright protection last?

Copyright protection lasts a very long time.  Most works created after 1978 are

protected by copyright for the life of the creator plus 70 years.  But anything

created before 1978 will have a different copyright life span, depending on when it

was created.  Check out this useful chart on copyright duration for more specific

details.

5. What rights do copyright owners have?

Copyright law grants copyright owners six exclusive rights:

(1) to reproduce (aka make copies of) the copyrighted work;

(2) to prepare new versions and adaptations of your original copyrighted

work (this is also known as the derivative work right);

(3) to publicly distribute the copyrighted work;

(4) to publicly perform the copyrighted work;

(5) to publicly display the copyrighted work; and

(6) to digitally perform copyrighted sound recordings.

Only the copyright owner can authorize these types of uses.  Keep in mind that

person who originally created a work, such as an author, filmmaker, or musician,

may not be actually the copyright owner (for example, a record company or movie

studio might own the work instead).  

The copyright owner can assign, transfer, license or otherwise contract away their

rights.

So when you’re looking to get permission to use one of these rights, make sure

you get written permission from the copyright owner!

http://www.newmediarights.org/guide/legal/copyright/public_domain/how_find_out_what_public_domain
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How to learn more about copyright law

These are the basics of Copyright law, and now you’re ready to learn about the

other areas of IP law. While you’ll be more knowledgeable at dinner parties,

hopefully this also gives you start figuring out how intellectual property could

affect your business. If you want to learn more, you can check out our book Don’t

Panic :) A Legal Guide (in plain english) for Small Businesses and Creative

Professionals, which covers intellectual property and many other legal issues

you'll encounter in your business.

If you have additional questions, comments, or want us to do a more advanced

article on the topic or a series for Forbes, feel free to contact Art with your

questions, comments, and suggestions. Art is @newmediarights and @artneill on

Twitter.

*Co-author Teri Karobonik is a member of the Product Counsel team at Twitter,

where she supports a wide variety of products including Twitter's video

products. She is @TeriKarobonik on Twitter. Prior to joining Twitter in 2016,

Teri was a Staff Attorney at New Media Rights, and co-authored Don't Panic :)

with Art Neill.
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